MINUTES

WARRICK COUNTY AREA PLAN COMMISSION
Regular meeting to be held in Commissioners Meeting Room,
Third Floor, Historic Court House,
Boonville, IN
Tuesday, October 14, 2025, 6:00 PM


PLEDGE OF ALLEGIANCE

ROLL CALL: Jeff Valiant, Stacey Franz, Dave Goldenberg, Brandon Pryor, Richard Reid, Dennis Wilzbacher & Jeff Willis were present.

Also present were Morrie Doll, Attorney, Molly Barnhill, Executive Director, Carlie Render, Assistant Director & Julie Newton, staff.

MINUTES:  President Valiant asked did everyone receive a copy of the minutes from the September meeting, are there any additions or corrections. He continued if not …

Stacey Franz made a motion to approve the September meeting minutes.  Dave Goldenberg seconded the motion and the motion passed with one abstention by Jeff Willis. 

President Valiant said it looks like we have one primary plat and a couple of rezonings on the agenda tonight or as part of the agenda tonight. He added primary plats will get final approval here; rezonings will go as recommendation for or against to the next Commissioners meeting.

PRIMARY PLATS:

PP-25-13: Schmidt Cove: PETITIONER/OWNER: Kathy M. Schmidt Trust, by: Kathy J. & Lanny J. Schmidt Trustees. Approximately 10.266 acres located on the south side of New Harmony Road. Approximately 275’ east of the intersection of New Harmony Road and Three Lakes Drive. Being Lot 4 in Miners Ridge 2 Amended, Recorded in Doc. #2022R-010356. Campbell Township. Advertised in The Standard October 2, 2025.

President Valiant said Molly, I believe we have some information on this.

Mrs. Barnhill said yes, we did advertise it so that is why it’s on the agenda. She added however they didn’t get their notices out in the mail, so they have received new notices for the November 10th meeting, and I would ask to table it to that APC Meeting.

Richard Reid made a motion to table PP-25-13 to the November 10th meeting. Stacey Franz seconded the motion and it passed unanimously.

REZONINGS:

PC-R-25-09:  PETITIONER/OWNER: Ukon, Inc/ Maken LLC by: Daniel J. Ubelhor, President. To rezone approximately 32.10 acres located on the south side of Oak Grove Road approximately 400’ south of the intersection of Oak Grove Road and White Chapel Drive from “M-2” General Industrial to “R-1/PUD” One-Family Dwelling/ Planned Unit Development. Ohio 18/19-6-8.  Complete legal on file. Advertised in The Standard October 2, 2025.

President Valiant said sir please state your name for the record.

Jim Morley Jr. said Jim Morley Jr., Project Engineer.

Mrs. Barnhill said please raise your right hand, do you swear to tell the truth, the whole truth, and nothing but the truth.

Jim Morley Jr. said I do.

Mrs. Barnhill said thank you.

President Valiant asked for a staff report.

Mrs. Barnhill said on their notices to adjacent property owners we are missing 5 of the green cards, but we do have the white pay receipts showing they were mailed correctly. She said the lot size is approximately 32.10 acres. She added the comprehensive plan shows the area to be Neighborhood centers, consisting of low-to-medium density residential, community amenities and neighborhood commercial. She said the land is currently vacant. She said the surrounding zoning and land use to the north is “R-1” One-Family Dwelling being Berkshire Subdivision consisting of SFDs.  She said to the east is “R-1/PUD” and “R-1” One-Family Dwelling/Planned Unit Development being Oliver Major Subdivision which is vacant and Cadbury at Berkshire Phase 2 Subdivision consisting of SFDs and some vacant lots. She added south and west is zoned “M-2” General Industrial and “C-4” General Commercial consisting of various commercial and industrial businesses. She stated there is no floodplain. She said they will have access to Oak Grove Road. She added their stated use is a residential subdivision which would be in compliance. She said they do not have a primary plat to go with this one, but they have filed a development plan and the primary plat will come before the Board sometime in the future…

Jim Morley Jr. said yes.

Mrs. Barnhill continued but it should look very similar to the developmental plan in your packets…

Dennis Wilzbacher said excuse me, I’m sorry.

Board Members laughing.

Mrs. Barnhill continued with the PUD they are requesting to allow narrower lots, 50-76 feet wide, with an average lot width being 50 feet wide; and a relaxation on the side yard setback to be 5 feet instead of the 6 feet. She said as stated earlier it will be followed up with the primary plat consisting of 101 residential lots and 1 outlot. She said so everything is in order with the zoning.
President Valiant said thank you Molly. He asked Jim, anything to add.

Jim Morley Jr. said so you all get to be a piece or history. He added so this is 40 years in the making. He said this is the last piece of about 1000 acres that Kenny Ubelhor bought in the mid 80’s…umm he bought about 1000 acres out there when there was nothing out there. He said he ran water lines from all the way over by Old Hickory Subdivision to get out there and this is the last piece of Maken property that is left to be developed out there. He said and so the end of an Era if you will.

Richard Reid said keeping you out of work. (laughing)

Jim Morley Jr. said what’s that. He said well I hope not. He said hopefully they find another spot, maybe another 1000 acres somewhere.

Richard Reid said I’m just kidding. (laughing)

Jim Morley Jr. said but it is kind of…it’s taken about 40 years, but they’ve moved through about 1000 acres in 40 years. 

Richard Reid said that is amazing.

Jim Morley Jr. said yeah, so pretty cool. He said so this is really, it’s honestly, the very last piece. He added you can see that it’s basically developed all the way around it and this is…the lots vary between 50 and 70 feet wide and it’s to give three different price points inside this subdivision. He said three different home levels if you will in there and so we’re seeking this rezoning to allow them to do that. He said so on the front is kind of where it is, so to speak, and then the back is just a smaller version of what you have on the table in front of you. He added but it is literally the last piece of undeveloped dirt out there. He said which is kind of cool.

President Valiant asked is that all you’ve got Jim.

Jim Morley Jr. said yep, unless you have any questions.

President Valiant said with that said, any questions from the Board at this time. He asked any remonstration for or against this project if so please step forward. He said I don’t see anyone getting up. He said I’ll bring it back to the Board, any questions or comments. He said if not I’ll entertain a motion.

Richard Reid made a favorable recommendation for PC-R-25-09. Dennis Wilzbacher seconded it and it carried unanimously.

Jim Morley Jr. said thank you all I appreciate it.

President Valiant said thank you, Jim.

Mrs. Barnhill said this will go November 10th to the Commissioners.
PC-R-25-10:  PETITIONER/OWNER: Ronald L. & Brenda G. Byrley. To rezone approximately 1.084 acres located on the east side of Maurer Road approximately 450’ north of the intersection of Degonia Road and Maurer Road from “C-4” General Commercial to “A” Agricultural. Skelton 28-5-7.  Complete legal on file. Advertised in The Standard October 2, 2025.

Ron Byrley came to the podium.

Mrs. Barnhill said Ron, can I get you to raise your right hand please. She said do you swear to tell the truth, the whole truth, and nothing but the truth.

Ron Byrley said I do.

President Valiant asked for a staff report.

Mrs. Barnhill said on the return receipts we’re missing two green cards, but we have the white pay receipts showing they were mailed correctly. She added we did receive one returned letter unopened. She said the lot size is approximately 1.084 acres and the comprehensive plan shows the area to be a rural community. She stated the existing use is a field and the surrounding zonings all around is Agricultural with farm fields and a few Single-Family Dwellings. She added there is no flood plain and they have access onto Maurer Road. She said the stated use would be Agricultural which would be in compliance. She said this little piece of property, it was kind of cut out of a field, was zoned in 2005 to “C-4” to allow for a…it said horse trailer and used truck sales, but I don’t think anything ever happened with that.

Ron Byrley said it did.

Mrs. Barnhill said it did, okay.

Ron Byrley said it did for a while just the horse trailer company went out of business.

Mrs. Barnhill said aha, okay.  She said now he would like to rezone it back to Agricultural.

Ron Byrley said as you know the people next door…I sold part of his property off to some people to build a house and that one little section there was in the original 5 acres that I was going to sell them. He added I didn’t realize it was rezoned over that far so I want to get it back to Agricultural. He said all I grow is grass on it and weeds and I mow it that’s it.

President Valiant said thank you, sir. He asked any questions from the Board. He asked any remonstration for or against this if so step forward. He said seeing nobody moving, any questions or comments from the Board, if not I will entertain a motion.

Richard Reid made a favorable recommendation for PC-R-25-10. Jeff Willis seconded it and it carried unanimously.

Ron Byrley asked for this to be moved forward, am I correct, to the next meeting.

Mrs. Barnhill said to fast forward it to the next Commissioners…so that will be October 27th.

Ron Byrley said okay.

Mrs. Barnhill said we could do it in the office. She continued that wouldn’t be an issue for us.

Attorney Doll said so you need a motion.

President Valiant said you need a motion to do that.

Mrs. Barnhill said yes, please.

President Valiant asked anyone comfortable with that.

Jeff Willis made a motion to allow PC-R-25-10 to be expedited the October 27th Commissioners meeting. Richard Reid seconded the motion and it passed unanimously.

Mrs. Barnhill said okay, so that will be October 27th at 4:00.

Ron Byrley said okay.

Mrs. Barnhill said this room.

Ron Byrley said thank you. He said I would like to say something…your ladies downstairs are very helpful.  He added getting this old guy through this maze I had no idea how it worked. He said thank you very much.

Dennis Wilzbacher said it’s a good office down there.

Mrs. Barnhill said thank you.

Stacey Franz said yeah, it is a good office…good ladies.

President Valiant said thank you, sir.

[bookmark: _Hlk203475094]OTHER BUSINESS:

COMP-25-02: 7922 Oak Grove Rd. Pamela Faye Ethridge Trustee. Privacy fence exceeding front yard height ordinance. Update from July 14, 2025.

President Valiant asked do we have an update on that one.

Mrs. Barnhill said I do. She said the panels on the fencing…it’s in your packets, but you might have to flip through to get it.

President Valiant said looks like they took down part of it.
Mrs. Barnhill said they cut the panels, but they left the vertical posts the 4 x 4’s and they left the horizontal 2 x 4’s along the top. She added but the panels have been cut down back 22 feet down to 4 feet in height. She said and I just went by it right before this meeting and that’s what it looks like. She added I thought maybe…this is from the 8th…so I thought maybe they’re working on it.

Stacey Franz asked Molly, is this from the one where the people had the urban garden in the back of it.

Mrs. Barnhill said yes.

Stacey Franz added and then the gentlemen couldn’t see to get out safely.

Mrs. Barnhill said yes.

Stacey Franz said it’s been a while.

Mrs. Barnhill said yes. (laughing)

President Valiant said it’s been a while that’s for sure. (laughing)

Stacey Franz asked so do they need to cut down their posts or is that what we decide.

President Valiant said that’s what we’ve got to look at.

Mrs. Barnhill said that’s what I’m asking you guys.

Stacey Franz said well if they are already structured into the ground wouldn’t they just take a saw and cut the rest of it off to make it how it needs to be.

Richard Reid said a chainsaw.

Mrs. Barnhill said uh-huh.

President Valiant said uh-huh.

Dennis Wilzbacher asked what is the zoning, is that residential for this area correct.

Mrs. Barnhill said the lot…right exactly where this is agricultural. She said they have like a farming type business.

Dennis Wilzbacher said oh it’s been zoned for those temporary looking buildings that I’m looking at. He asked those are okay there the way…green houses.

Mrs. Barnhill said I mean they’ve put them up. She said they are…

Dennis Wilzbacher asked it’s a farm so they can…
Mrs. Barnhill said yes.

Dennis Wilzbacher said okay.

President Valiant said this is the one, remember, they were going to cut the fence down…

Dennis Wilzbacher said right.

President Valiant continued back to the 22 foot to give the correct setback…

Stacey Franz asked were you here then.

President Valiant continued and the 4 foot…

Dennis Wilzbacher said I think it was about the time I started. He said I’ve heard the discussions.

President Valiant said I mean I’d rather see them finish it out myself, but I don’t know how the rest of the Board feels.

Mrs. Barnhill said the only thing our ordinance says is that fences or walls may be placed or maintained along the lot line on residential zoned properties or adjacent thereto, not to exceed 6 feet above ground, except no fence, wall, hedge or shrubbery located in the required front street, is what we are looking at, shall not exceed a height of 4 feet. She added and that is all it says. 

Jeff Willis said my concern is they are going to…because it’s going to grow something over it and use it as the…and once it does that, he will be back into violation again. He added if he uses that to grow the hedge, shrubbery…

Attorney Doll said trees.

Jeff Willis continued tree.

President Valiant said we talked about some kind of vine stuff or something wasn’t it…

Jeff Willis said yeah.

President Valiant continued and that’s what I’m thinking with this kind of leaving the quote unquote frame work still there he’s going to have somewhere to hang that and let it grow.

Stacey Franz asked and is it just a point of being obstinate.

Attorney Doll said yes.

Richard Reid said yep that too.

Stacey Franz said so I say take it down.
Attorney Doll said I guess you would call it a spite fence.

Stacey Franz said yeah.

Board Members laughing.

Jeff Willis said that’s when it went up the first time.

President Valiant said yeah.

Stacey Franz said because they would…it still has the foundation to keep the fence, but just finish it.

Mrs. Barnhill said so you can make a motion to find that they’re still…

Attorney Doll said non-compliant.

Mrs. Barnhill continued non-compliant.

President Valiant said correct.

Mrs. Barnhill said to be fully compliant the rest of the fence needs to come down.

Jeff Willis said or the rest of that…

Attorney Doll said post.

Jeff Willis continued post.

Stacey Franz said just the post right. She said just the post.

Mrs. Barnhill said just the post and that horizontal…

President Valiant said the post and the cross member there.

Stacey Franz said which wouldn’t be that hard.

Dennis Wilzbacher said the stringers got to go too.

President Valiant said yeah. 

President Valiant made a motion to find COMP-25-02 still in violation. Stacey Franz seconded the motion and it passed unanimously.

Attorney Doll said so Molly is to write a letter to them telling them that the Board’s found that this fails to be in compliance.
President Valiant said correct.

Attorney Doll said okay.

COMP-25-07: 207 Main St. Tip Top Homes LLC. Possible zoning violation. Continued from the August 11, 2025 meeting.

Toby Shaw came to the podium.

Toby Shaw said good evening, everybody. He said how’s it going.

President Valiant said good evening, sir.

Mrs. Barnhill said I guess I’ll need to swear you in.

Toby Shaw said yes ma’am.

Mrs. Barnhill asked do you swear to tell the truth, the whole truth, and nothing but the truth.

Toby Shaw said I do.

Mrs. Barnhill said okay, thank you.

Toby Shaw said yes ma’am. He said just an update from the last time I was in, I met with Dave out at the property, we’ve had numerous discussions by text and by telephone. He said we…at the property…when I went out there, I mistook the one alley for the alley we had. He said I thought the one alley was the easement, the other alley’s the one we have the easement on. He said so we misspoke when we talked that day and it confused me a little bit but I got it all now. He said but that easement that we have for parking is blocked off currently there’s something across there. He said is it a fence or a pole or there at the…you know what I’m talking about the back of the property Dave.

Dave Goldenberg said well you’ve got the person that owns the gymnasium, has a fence that he runs…

Toby Shaw said right. He said no, no there’s just a fence blocking part of it off I just…but umm there’s another open alley. He said we’re in discussions with the property owner to the southeast where the original…where the easement is to also try to get an easement on the alley that you and I discussed and so we’re looking to have and we’ve written a letter to them. He said Kurt Eckert is the other attorney involved with this, he’s actually in Hawaii right now guys so he couldn’t be here tonight so I apologize. He said so it’s just me, but that’s where we’re at.

Dave Goldenberg said that other property is zoned “R-1” correct.

Toby Shaw said it has the easement on it already.

Dave Goldenberg asked you’re talking to the people about it. He said I don’t know, if it’s zoned “R-1” can they put parking on it.

Toby Shaw said it’s already got an easement for parking on it and has for like 40 years.

Mrs. Barnhill asked the one directly south.

Dave Goldenberg said I don’t think so.

Toby Shaw said yeah…not south, but southeast.

Richard Reid asked toward Second Street.

Toby Shaw said I’m not 100% familiar which ones Second Street guys. He said I apologize I don’t have a map in front of me. He said I’ve looked at it, but do you guys have one I could use.

Dave Goldenberg said you’ve got the blue gymnasium there, are you talking right behind it, in between it and that house that are there.

Toby Shaw said yeah, yes, yes. He said where we discussed the alley to go through.

Dave Goldenberg said so he’s talking about Cherry Street and Second Street coming in off that easement that we have there and I don’t know who owns what lot and the land.

Toby Shaw said to the south of that easement Dave is the residential one.

Dave Goldenberg said there you go. He said it’s that one.

Mrs. Barnhill said so there is a Crystal Smith that owns catty-corner basically.

Toby Shaw said yes, cattycorner. He said I should have said catty-corner I apologize.

Mrs. Barnhill said and that’s where they had showed parking initially when they were approved for the…

Toby Shaw said yes ma’am.

Mrs. Barnhill continued like 15 apartment units.

Toby Shaw said yes.

Mrs. Barnhill said okay.

Toby Shaw said and that’s who we have sent a letter to making enquires to a possible getting an easement purchasing some of the land from...just making enquires to see what their willing to do and if they have any issues because the lands not used at all on that side of their property. He said it’s just sitting there with that alley running by it or the easement that is the alley. He said I don’t know if you guys…

Mrs. Barnhill said so that is still a “C-4” zoning there Dave to answer your question.

Toby Shaw said okay.

Dave Goldenberg asked even though it’s a house.

Mrs. Barnhill said yes.

Dave Goldenberg said okay.

Mrs. Barnhill said you can have a house in “C-4”.

Toby Shaw said and that’s what we are attempting to do right now folks. He added we are trying to do everything we can to address it. He said these 40 spots, approximately 40 spots, have been there since the early 90’s or it’s been quite…several decades that this parking has been like this and we are trying to get some more parking. He added umm it’s not the…it doesn’t take…it takes a little bit of time and I suspect once we get a response it’s going to be from an attorney as opposed to the property owner themselves and that will just, you know, the length of the process a little bit but we aren’t trying to do anything to…we are just trying to get it done. He said trying to get the parking get it into compliance.

President Valiant said well I appreciate you’re trying to get it done correctly and get it all lined out.

Toby Shaw said and at the end of the day, obviously, if it doesn’t work out, we would have to apply for some sort of variance or something of that nature, but we are trying to avoid that and work with the surrounding property owners.

Mrs. Barnhill asked how many property units are there.

Toby Shaw said my understanding is that there is 32 is my understanding umm I’ve not walked in and looked at them but that’s what I’ve been told.

Mrs. Barnhill said okay. She said so you would need 64 parking spaces to be into compliance.

Toby Shaw said yes ma’am.

Mrs. Barnhill asked do you know how many you have now.

Toby Shaw said I think there’s 40 at the minimum. He said maybe 42, but 40…

Dave Goldenberg said it depends on how you count.
Board Members laughed.
Toby Shaw said we’ve been out there…I went out there and I walked…we were there for at least 45 minutes to an hour. He said it’s approximately 40 parking spots guys, but it’s the same spots that have been there and existed the whole time that it’s been in existence so…but to help and try to comply, and to work with the City of Lynnville, Town of Lynnville we would like to, you know, get a little bit more time from you guys. He said give us a chance to work with some of the other folks. He added hopefully Dave would dismiss the complaint, but who knows that may not happen. 

Dave Goldenberg said I can’t do it without Council. He said but if they do come into some kind of agreement on parking spaces, owner wants to lease them or do whatever they want to do and they…does it have to be paved or can they be on grass or what…I’m just trying to get a head of the thing. He said what other requirements would there be. He asked will they have to be graveled. He asked do they have to have designated spots…

Mrs. Barnhill said I have dimension requirements. She said they would have to show a plan and show the spaces on there. She said they can gravel it. She added I don’t have anything that requires them to pave it or service it of any kind.

Dave Goldenberg said right now that would be a grass, I’ll just call it a driveway, to that parking area. He said so during bad weather, rain, storms, all that stuff that could cause some more issues.

President Valiant said well I’m sure before they go into use it they would probably…

Toby Shaw said we would want to obviously…

President Valiant continued probably gravel it at the very least.

Toby Shaw continued absolutely.

President Valiant said but let’s get the cart in front of the horse here.

Dave Goldenberg said I just want to make sure that they are aware of what needs to be done.

Toby Shaw said so basically guys I’m asking for some more time.

President Valiant asked how much are you thinking.

Toby Shaw said I think that I was going to say 60 days on my drive up, but I figure if they get an attorney that 90 days is probably the more realistic time to come back and then actually say to you guys this is something we have done rather than coming back in to you guys and just asking for more time to get something done.

President Valiant asked questions from the Board.

Jeff Willis asked can we get a letter like in 60 days saying we’ve contacted them they said yes, no, we’re working on it, or can we ask for something like that.
Brandon Pryor said just an update.
Jeff Willis said just an update at 60 days so they don’t come in at 90 days and go well we finally got a hold of her yesterday.

Toby Shaw said no, that makes total sense. He said I have no problem with that if that’s what the Board…

President Valiant asked is that your motion.

Jeff Willis said I don’t think he needs to come here in 60 days, but if we had an update in 60 days and then schedule it for 90 days to be back in here or 3 months…in January. He said get an update by the December meeting and then, just a written letter, and then come back in January to let us know.

President Valiant asked is that your motion.

Jeff Willis said I make that motion.

President Valiant said okay.

Dennis Wilzbacher said can I ask a question.

President Valiant said sure.

Dennis Wilzbacher asked how many of the apartment units are occupied.

Toby Shaw said I don’t know sir.

Dennis Wilzbacher said okay.

Toby Shaw said I will get that information for you though. 

Dennis Wilzbacher said I was just thinking of a possible solution to, if there is only 20 occupied then you have your 40 parking spaces.

Toby Shaw said right. He said that is something we have discussed, you know, making some 2 bedrooms down to single. He added there’s a lot of things that we’ve discussed with the client, but basically, we’re trying to just get this parking issue solved first. He said we think that’s the quickest and best way to do it.

Dennis Wilzbacher said sure.

Toby Shaw said and then…but I will…how many are occupied in my update letter I give to you gentlemen, to you ladies, I will gladly include that in there. He said the current occupied level.

Dennis Wilzbacher said I noticed other complaints, have those been addressed.

Toby Shaw asked which complaints sir, I’m sorry. He asked do you mean the complaints in the complaint filed before this Board.

Dennis Wilzbacher said mold and Osha violations, lead, paint, auspicious.

President Valiant said that was previous.

Dennis Wilzbacher said that was previous, thank you. He said I’m new to the Board.

Toby Shaw said no, no, I apologize sir.

Dennis Wilzbacher said no, that’s fine. He said just catching up.

Mrs. Barnhill said I did misspeak earlier, off street parking lots in residential areas do require asphalt or Portland cement binder and graded so as to prevent dust and surface water.

President Valiant said get the property first then we’ll figure out what you’ve got to put on it. He said any other comments or questions before we take a vote on Mr. Willis’s motion. He asked was there a second on that.

Brandon Pryor seconded the motion and it passed unanimously.

Toby Shaw said thank you guys. He said I appreciate it. He added have a good evening.

President Valiant said sure, if you hear something before then obviously reach out.

Toby Shaw said oh absolutely, and if we have something resolved before 60 days, obviously we’ll send you something.

President Valiant said thank you, sir.

Brandon Pryor said thank you, sir.

Toby Shaw said thanks.

COMP-25-08: 1622 Square Deal Mine Rd. Darrel & Brenda Hoover. Possible zoning violation. Continued from the August 11, 2025 meeting.

Mrs. Barnhill said we did send the inspector out there to get some updated photos and it appears that the business in no longer in operation and the signs have been removed. 
President Valiant said okay.
Mrs. Barnhill said we have Darrel Hoover…
Man replied I am Scott.
Mrs. Barnhill asked Scott Hoover.
Scott replied yeah.
President Valiant asked what’s the wishes of the Board.
Attorney Doll said wait a minute, I think Mr. Hoover needs to be sworn in.
Mrs. Barnhill responded okay. She continues do you swear to tell the truth, the whole truth and nothing but the truth.
Scott Hoover said I do.
Mrs. Barnhill responded thank you.
President Valiant said I thought we were just looking to close this out. He added I didn’t realize there was more to discuss on it...sorry Morrie.
Attorney Doll said well he probably needs to verify that the business is not operating there.
President Valiant asked is the business operating.
Scott Hoover replied I am not doing anything there, I am taking the stuff up to Washington, Indiana and doing it all.
President Valiant said and all the signs are removed and everything…it does not appear that the business is going.
Scott Hoover said as you can tell I don’t have my entourage of neighbors here tonight. 
Mrs. Barnhill stated they received a copy of the agenda; we’ve had no comment from the people who filed the complaint.
President Valiant asked what’s the feelings of the Board.
Brandon Pryor said I say we close it out.
Attorney Doll said it would be a motion that it is no longer in violation.
Brandon Pryor made a motion to no longer find COMP-25-08 in violation. Jeff Willis seconded the motion and it carried unanimously.
Brandon Pryor said thanks for coming in.
Scott Hoover said thanks.
Attorney Doll said thank you.
Heritage Hills Mobile Home Park- Violation. Continued from July 14, 2025 meeting.

Mrs. Barnhill said you should have pictures updated. She continues they moved the mobile home but they left the deck.
Board Members laughed.
Mrs. Barnhill said they even sent a letter stating…their attorney sent a letter saying everything is being repositioned entirely within the boundaries of lot 71 and outside any required setback or drainage easement…but the deck was the issue the whole time and it’s still there.
Brandon Pryor said that’s a nice deck.
Mrs. Barnhill stated the inspector went out today to get another picture just in case…
President Valiant said and it’s still there.
Mrs. Barnhill replied yeah. 
President Valiant asked in anywhere in their letter did they say they would get that removed.
Mrs. Barnhill replied no.
Attorney Doll said their representative had been accomplished…has not been accomplished.
Jeff Willis said the deck is not going to be used now, very often.
Board Members laughed.
Attorney Doll said I would recommend that the Board let me reach back out to their council, Shawn Sullivan and ask him; I would fax him this picture, or I would scan this picture and email it to him and ask what part of this shows that the deck has been removed and see what he says.
President Valiant said there ya go.
Richard Reid said so moved.
Attorney Doll said I could report again at the next meeting and keep Molly updated along the way. 
Jeff Willis said the whole issue was that the home was in the easement, correct. He said there is a 10’ easement there that it was in violation of.
Attorney Doll replied the deck is 100% in the drainage easement.
Jeff Willis responded right.
Attorney Doll continued and the problem came from the neighbor on the other side of the fence...because if somebody stood on the deck, they could look right into their back yard.
Mrs. Barnhill replied yeah there is three feet between the edge of the deck and the white fence. 
Attorney Doll said right and we have a right-of-way through there for a drainage easement…county does.
President Valiant asked did anybody make that motion…Rick, I think you made a comment.
Richard Reid made a motion to have Attorney Doll reach back out to their council. Stacey Franz seconded the motion and it carried unanimously. 
ATTORNEY BUSINESS:  

President Valiant said Mr. Doll anything.

Attorney Doll replied nothing.

EXECUTIVE DIRECTOR BUSINESS:

President Valiant said Mrs. Barnhill.

Mrs. Barnhill replied yes. She continues I have been informed we have a data center looking at relocating in Warrick County. She said we don’t have a place to put them currently in our ordinance.

Jeff Willis said darn the luck.

Mrs. Barnhill said if we don’t address it, they will find a way fit it somewhere. She added I would like to start on perhaps drafting a special use or something. She continues from what I have read a special use is the way to go on these; you have to think about your visual screening, the noise factor and things like that… proximities to power lines. She said there is a lot to consider on these. She added they did say this is not going to be very large, but I don’t know what a small data center looks like, so I would like to do that.

Attorney Doll said well they haven’t given you any indent square footage no indication of…

Mrs. Barnhill replied no.

Attorney Doll said well would you suggest that it ought to have a limitation to the square footage… I mean I don’t know what a data center…it could be huge.

Jeff Willis the biggest thing from a data center from the neighbors is the noise. He said they’ve got to address the noise issue. He added our grid sucks so I’m not sure that the power is that reliable for them; but the noise is what bothers the neighbors. He said it is up to the them to figure out how to get the power. He added we will want to make sure we have noise suppression around it.

Attorney Doll said we have a compliant already pending…the Commissioners have received a complaint about noise from the asphalt and concrete…

Jeff Willis said that’s already there. 

Attorney Doll continues plant on…

Jeff Willis stated they built a residential house…the same problem we’re going to have with this new subdivision we just approved tonight, it’s downhill from a concrete manufacturer its surrounded by our nastiest…well not nasty but our “M-1”, “M-2” stuff.

Attorney Doll said I know.

Jeff Willis replied but that was there first. He said this we are going to put in somewhere and we just want to make sure…I mean I don’t have a problem with it, I mean my comment was kind of may have come off that way, but I don’t have a problem with it. He said I just want to make sure we have the noise barrier around it because that is one of the bigger issues with data centers.

Brandon Pryor asked who is wanting to put it in.

Mrs. Barnhill replied I do not know the name.

Dennis Wilzbacher said Molly isn’t the normal steps, that they come and say we would like to put it here, would you let us put it here…or are they asking us to say where can we put this. He said is that what I’m hearing you say, they want to know where we would let them put it. He continues they are kind of putting the monkey on our back is the way I feel.

Mrs. Barnhill replied we know they are growing in popularity and so to be prepared, I think it would be a good idea to go ahead and have something in place. 

Jeff Willis said I think a special use would be the…

Dennis Wilzbacher said I don’t disagree.

Mrs. Barnhill continues we want them in this area, we want these regulations on them…

Attorney Doll said so have you done research…do we have data center special use in another county.

Mrs. Barnhill replied yes, they are all over.

Attorney Doll said okay and they have special uses. He asked does Vanderburgh.

Mrs. Barnhill responded no.

Attorney Doll said oaky, what other counties can you inform the Board about.

Mrs. Barnhill said I don’t remember which ones, there were so many I don’t even know if I stayed in Indiana when I was doing my research. She said a lot of it, like Jeff was saying is the noise…the noise is the biggest issue.

Attorney Doll said perhaps you could bring it back to the Board next week…or next month the sample ordinances or special uses from other counties and they can have those to take a look at them. He added maybe you could even send them out before the meeting…is that possible.

Mrs. Barnhill responded yes, I can send you what I found, I’ve got a file started.

Attorney Doll said you could be prepared by the time we meet next month so you know what elements of an ordinance or special use you would want to include, does that make sense. He said while we are talking about it do you want to talk about the rehabilitation treatment centers or not.
Mrs. Barnhill said yes, I feel like we did good putting it with the nursing homes.
Attorney Doll stated we had someone who wanted to convert an existing nursing home in Ohio Township to a drug rehab center and we felt like the closest thing we had in the Warrick County Zoning Ordinance was a nursing home because it is a residential care center, people are there 24 hours a day 7 days a week. He continues they are not there for drugs; they are there for other ailments. He added so Molly and I talked about that and I recommended I think we consider it like a nursing home and use that same district.
Mrs. Barnhill said we brought that to this Board last month.
Board Member said yeah.
Mrs. Barnhill said and I had them make that determination.
Attorney Doll asked do we need to have a special use…that was my question I ultimately wanted to get to.
Mrs. Barnhill said ah okay.
Attorney Doll said do we need to have a special use for a medical rehabilitation center. He added you don’t have to have an opinion about that tonight.
President Valiant replied I don’t think it needs one, that is just my personal.
Attorney Doll asked just leave it alone.
President Valiant said I would leave it where we put it.
Attorney Doll responded okay. He said we didn’t know for sure…that was our best estimate.
President Valiant said the data center is obviously something we’ve not delt with and have nothing close to that.
Attorney Doll said understood.
Mrs. Barnhill said also while we’re on the topic; I’ve been looking though our Comprehensive Plan and it has a lot in there about evaluating our Zoning Ordinance to encourage some of the things that we talked about when we were doing our outreach. She continues so I was wondering about…thoughts on implementing and trying to get something started to do this. She said a lot of it was encouraging targeted residential growth, senior housing those types of things, encouraging walk ability, giving them zoning incentives to maybe put a little pocket park in their residential subdivision by letting them have a lesser setback…
Jeff Willis said most the time if they ask for it, we…if it makes sense, we usually do it.
Mrs. Barnhill replied yeah. She said we just talked about the Comprehensive Plan to incentivize those things to be able to have them implement things that we wanted to see that were mentioned in here. She added I think that is going to be a lot.
Attorney Doll replied yeah, I think that’s the kind of thing I think you would deal with a subcommittee.
Mrs. Barnhill said yeah.
Attorney Doll said the Board would appoint them…maybe a subcommittee to look at the…
Mrs. Barnhill said a subcommittee or even I thought about reaching back out to this company to help review the ordinance that helped us with the plan.
Dennis Wilzbacher said we are talking about the data center now right, or are we back to the drug treatment.
Attorney Doll replied no, we are neither. He said we are talking about the master plan for Warrick County and whether it matches exactly what the Zoning Ordinance is or doesn’t…
Dennis Wilzbacher said I see.
Attorney Doll continues and frankly it doesn’t. He said the master plan talks about somethings we don’t consider in our Zoning Ordinance. 
Mrs. Barnhill said it gives us goals to strive for. She added that was one of them…implementing some of these new ideas, but it’s a lot.
Jeff Willis said most of our new…I mean not most, a lot of our new subdivisions up until now there is no more are right next to Friedman Park so do they really need a pocket park because they are right next to a giant park.
President Valiant said we are kind of getting off here…so she’s talking about on the Comprehensive Plan we have and we put together this idea of what we want to change that to and getting to that point it is talking about items that we wanted…that came from I don’t know how many meetings we had; a half dozen meetings or whatever.
Mrs. Barnhill said and one of the most…
President Valiant continues we took in from the county communities what would you like you to see and incorporating that into our Zoning Ordinances so that it encourages that kind of growth going forward. He said the pocket park was just an example.
Jeff Willis said well I know. He continues the one on…behind the new golf place that subdivision there on Oak Grove, it’s going to have…
President Valiant said yeah pocket parks aren’t the only thing, it’s a whole…there’s a whole lot of goals and people were…
Jeff Willis stated more walkability and mean I mean that’s what the whole subdivision is going to be.
Mrs. Barnhill said that was a reoccurring theme when we did all of our outreach programs was walkability. She continues you have your subdivision that goes out to this busy road and you have sidewalks in there to the busy road, but that’s it. She asked how do you get from one subdivision to the next.
Jeff Willis responded well that’s Warrick Trails, that’s what they’ve been doing.
President Valiant said you are looking for…you want to start working on the new Comprehensive Plan.
Mrs. Barnhill replied yeah.
Attorney Doll said yeah. He said well no that’s the new Comprehensive Plan.
Mrs. Barnhill stated using the new Comprehensive Plan to implement some of the ideas into our current zoning.
President Valiant said right.
Attorney Doll said the number one exception to the zoning…platting, that this Board has heard over the years is sidewalks. He continues almost every plat…
Jeff Willis said we used to talk about or I don’t know as a Board, or if it was me with my wife or whatever; if we’re going to eliminate sidewalks on one half of the neighborhood inside because we need to get the kids to the bus stop. He said why don’t we require that on the outside so it is more walkable between neighborhoods. He continues well the two neighborhoods beside aren’t going too, well yeah that’s less we have to buy from those two neighborhoods if we can put the sidewalk or some kind of walkable thing outside the neighborhood.
Attorney Doll replied you’re going to get a lot of push back from developers. He said sidewalks are expensive, they are very expensive. He added Guy used to make the request…he would be the voice that would say on behalf of the School Corporation “hey we need these sidewalks”.
Brandon Pryor stated we would love to have all we can get.
Attorney Doll said yeah, it gets kid…
Brandon Pryor said it makes routing so much simpler when I can say well, we don’t have to go this way every time, we can change this route up and go opposite ways and pick up kids from different directions. He said that way we are still door side everywhere.
Attorney Doll said we are in fact prone to…I’m trying to think if we have ever denied a request to delete one half of the sidewalks in the subdivision.
Mrs. Barnhill replied yes, we have. She said we have denied those requests; not very often.
Attorney Doll said not very often. 
Jeff Wills said probably not much since Guy’s been gone.
Attorney Doll said probably.
Jeff Willis replied I don’t think he would ever allow it; I think he voted against it every time.
President Valiant said let me rephrase my question. He said so you are looking…you’re wanting to start re-doing the ordinances based on the plan correct.
Mrs. Barnhill replied yes.
Attorney Doll responded my recommendation to do that would you form a subcommittee to meet and start looking at our zoning ordinances; comparing it to the master plan to see if in fact it needs changed, and then it would refer that, it would recommend those changes to the Board and the Board if it felt so inclined would recommend those changes to the Commissioners because the Commissioners are the only ones who can amend the ordinance…and you would have to have the public hearing.
President Valiant stated so Molly what would you prefer. He said because I know you and I briefly spoke about this and I mentioned committee as well. He said kind of which way…obviously you’re going to carry the biggest part of this, but what do you feel.
Mrs. Barnhill asked as far as committee.
President Valiant said or…
Attorney Doll asked how do you want to do this. He said if it’s being done how would you propose to do this. He asked do you think your office should do it; do you think a committee member…a subcommittee of this Board.
Mrs. Barnhill said no, not my office. She said subcommittee.
Attorney Doll replied okay, so it would be a subcommittee and the Board; much like we did with the solar panels, okay. He said we did this when we passed the…when we created an ordinance to permit solar generation of electricity; which they pulled their permits, is that accurate.
Mrs. Barnhill responded they have gotten their driveways done and they have said they want to start construction in next year 2026.
Attorney Doll said 700 and some odd acres in total.
Mrs. Barnhill replied that was one piece.
Attorney Doll stated oh its bigger than that.
Mrs. Barnhill said yeah, it’s double that.
Jeff Willis said that’s okay we are only getting half of it.
Attorney Doll said pardon me.
Jeff Willis restated that’s okay we are only getting half of it.
Mrs. Barnhill asked are we.
Jeff Willis said well the other half is going up north or something.
Attorney Doll asked so how do you want to approach the…
President Valiant said ah I was going to ask Molly if she would want to reach out to everybody, if you want to come up with hey let’s try to meet once a month, or whatever…however you want to do it. He said reach out and see who wants to volunteer to be a part of that. 
Attorney Doll asked does anyone have an interest in serving on the committee to recommend changes to the zoning ordinance.
Jeff Willis said I’ll do it.
President Valiant said I would be interested depending on when you want to do it.
Mrs. Barnhill said okay.
Brandon Pryor said depends on the time, like what time would you want to meet would be the factor.
President Valiant said that’s what I’m saying if you kind of want to get a game plan together and shoot it out to everybody and then let us volunteer.
Mrs. Barnhill said and see who volunteers.
President Valiant said yep.
Mrs. Barnhill said okay, what about asking a developer to come.
President Valiant said that’s what I was kind of thinking that too.
Mrs. Barnhill said because if there is anybody who would know what would it take to incentivize them to do something. 
Dennis Wilzbacher said that’s where I was going with the…where in your eyes Mr. Developer would you want to put this thing.
Attorney Doll replied the Home Builders Association has a representative and I’m trying to think of his name.
Mrs. Barnhill replied Bill Patek.
Attorney Doll continues that ought to be on anything to do with modification to the Zoning Ordinance; because he collectively speaks for many of the developers. He said you could get one developer on this committee who favors himself and tries and maybe is thinking about a piece of property I’ve got at this time and he’s trying to steer the zoning changes in favor of him, whereas Mr. Patek who would have a duty to all of the developers that are a member of his organization to try and see about it. He added now, you know he’s…. you know that’s all I’m going to say. He continues so maybe Mr. Patek and an engineer or not.
President Valiant said a winter task.
Mrs. Barnhill replied okay. 
President Valiant asked does that work for you.
Mrs. Barnhill responded yeah.
President Valiant said okay.
Mrs. Barnhill said thank you.
President Valiant asked anything else.
Mrs. Barnhill replied no.
President Valiant asked does anyone else have anything for the betterment of the Board.
Brandon Pryor said I did a quick search and there are 74 data centers in Indiana.
President Valiant said how many.
Brandon Pryor said 74.
President Valiant asked any of them near here.
Brandon Pryor replied Evansville’s got two.
Mrs. Barnhill said Evansville does.
Brandon Pryor said WOW and…
President Valiant said Spectrum or something.
Mrs. Barnhill said I looked at their ordinance and…
Jeff Willis said that’s the thing if they are smaller its not a big deal.
Brandon Pryor said Watch Communication Data Center and Windstream Evansville
Jeff Willis said if they are the ones processing the AI then they generate so much noise.
Brandon Pryor said they are loud and big.
Attorney Doll said really.
Dennis Wilzbacher said oh they are terrible. He said they woo woo woo.
Board Members laughed.
Jeff Willis said they make windmills sound like…the windmill noise everyone complained about its nothing.
President Valiant asked what was that.
Dennis Wilzbacher said woo woo woo.
Board Members laughed.
Jeff Willis said it’s like 100 decibels plus.
Brandon Pryor said I forwarded you that webpage where I found that.
Mrs. Barnhill said thank you.
President Valiant asked anybody have anything for the betterment of the Board if not I’ll.
Stacey Franz made a motion to adjourn. Richard Reid seconded the motion and it carried unanimously. The meeting adjourned at 6:51pm.
ATTEST:


___________________						_____________________
Molly Barnhill, Executive Director     				Jeff Valiant, President
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